
STATE OF CONNECTICUT 
DEPARTMENT OF PUBLIC UTILITY CONTROL 

December 9, 2011 
In reply, please refer to: 
UR:PAP 

Lance ·J.M. Steinhart, Esquire 
1720 Windward Concourse 
Suite 150 
Atlanta, Georgia 30005 

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions 

Dear Mr. Steinhart: 

The Public Utilities Regulatory Authority (Authority), formerly known as the 
Department of Public Utility Control, acknowledges receipt of your October 18, 2011 
letter filed on behalf of Q Link Wireless lLC (QLin,k) seeking clarification as to whether 
the Authority asserts jurisdiction to designate competitive eligible telecommunications 
carriers (CETC) in Connecticut. According to you"r letter, QLink seeks designation as a 
CETC in Connecticut and believes that the Authority does not assert jurisdiction to 
designate CETCs in the state and that carriers must apply to the Federal 
Communications Commission for certification. 

The Authority has reviewed your request and notes that it has approved requests 
for CETC status from wireline-based carriers. However, in the instant case, QLink is a 
mobile virtual network operator. The Authority does not regulate or license mobile 
carrier services' rates and charges and therefore, it is not subject to the Authority's 
jurisdiction for the purposes of designating CETC status. 

Sincerely, 

DEPART ENT OF ENERGY AND ENVIRONMENTAL PROTECTION 
PUBLIC TILIT,ES REGULATORY AUTHORITY 

Kimb rley J. Santopietr 
Execu ive Secretary 

" ) . .. ' 

Ten Franklin Square· New Britain, Connecticut 06051 • Phone: 860-827-1553 • Fax: 860-827-2613 
Email: dpuc.executivesecretary@po.state.et.us • Internet: www.state.ct.usldpuc 

Affirmative ActionlEqllol Opportunity Employer 



EXHIBITD
 

Affirmative Statement of the Delaware Public Service Commission
 



STATE OF DELAWARE
 
THE PUBLIC SERVICE COMMISSION
 

861 SILVER LAKE BOULEVARD, SUITE 100
 
CANNON BUILDING
 

DOVER, DELAWARE 19904
 

October 21,2011 

VIA ELECTRONIC MAIL 

Lance J.M. Steinhart, P.C. 
1725 Windward Concourse, Suite 150 
Alpharetta, Georgia 30005 

RE: Delaware's Status as a Default State for the Federal Lifeline/Link-Up Program 

Dear Mr. Steinhart: 

I received your letter on behalf of Q Link Wireless LLC requesting clarification on 
Delaware's competitive eligible telecommunication carrier process. This is to confinn that 
Delaware is a "default"· state and, therefore, it is the FCC, and not Delaware, that determines 
eligibility to receive the federally-subsidized price reductions. I am attaching the October II, 
2005 Order in PSC pocket No. 05-016T that discusses this issue in a Verizon Delaware, me. 
docket. 

I will attach these documents to an email so that you will receive them expeditiously. If 
you would also like hard copies of the documents by mail let me know bye-mail and I will 
forward them to you. 

Very truly yours, 

Jlf£tl~ 
William F. O'Brien 
Executive Director 



EXHIBITE
 

Affirmative Statement of the District of Columbia Public Service Commission
 



Juhlir ~eruire OIomtttission of tlye ~istrid of molumhia
 
1333 H Street, N.W., 2nd Floor, West Tower
 

Washington, D.C. 20005
 
(202) 626-5100
 
www.dcpsc.org
 

October 21, 20 II 

Via First Class & Certified Mail 

Mr. Lance J.M. Stewcu1, P.C.
 
Attorney At Law
 
I72S Windward Concourse
 
Suite 150
 
Alpharetta, Georgia 30005
 

Dear Mr. Stewart: 

Thank you for your October 18, 20 II letter stating the intent of Q Link Wireless LLC 
("QLink") to seek designation as a competitive eligible telecommunication carrier 
("CETC") in the District of Columbia. As you are aware, the Public Service Commission 
of the District of Columbia ("Commission") does not have jurisdiction over wireless 
carriers operating in the District of Columbia, pursuant to section 34~2006(b) of the 
District of Columbia Code. I Thus the Commission has no authority to designate QLink 
as an eligible telecommunications carrier in the District ofColumbia. 

Should you need anything further, please contact me at 202-626-5140 or 
rbeverly@psc.dc.gov. 

Sincerely, 

~j7l·"t 
Richard A. Beverly
 
General Counsel
 

Section 34-2006(b) states: Pursuant to the federal Telecommunications Act of 1996, this chapter shall not . 
apply to licensed or unlicensed wireless services authorized by the Federal Communications Commission operating 
in the District of Columbia. 



District of Columbia Official Code Page 1 of2 

D.C. Council Home Home Secll"ch Help © 

Welcome to the online source for the 
District of Columbia Official Code 

DC ST § 34-2006
 
Formerly cited as DC ST 1981 § 43-1456
 

DC ST § 34-2006 

Formerly cited as DC ST 1981 § 43-1456 

District of Columbia Official Code 2001 Edition Currentness
 
Division V. Local Business Affairs
 

Title 34. Public Utilities. (Refs & Annos)
 
Subtitle V. Telecommunications.
 

Chapter 20. Telecommunications Competition. (Refs & Annos)
 
..§ 34-2006. Exemptions.
 

(a) This chapter shall not apply to cable television services performed pursuant to an eXisting cable
 
television franchise agreement with the District of Columbia which is in effect on September 9, 1996. To
 
the extent that a cable television company seeks to provide local exchange services within the District of
 
Columbia, such company shall be regulated under the provisions of this chapter for their local exchange
 
services.
 

(b) Purs'uant to the federal TelecommunIcations Act of 1996, this chapter shall not apply to licensed or
 
unlicensed wireless services authorized by the Federal Communications Commission operating in the
 
District of Columbia.
 

(c) This chapter shall not: 

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or 
Internet Protocol-enabled Service; 
(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or 
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal 
service fees; 
(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the
 
provision of vIdeo services in the District of Columbia; or
 
(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange
 
services in the District of Columbia.
 

CREDIT(S) 

(Sept. 9, 1996, D.C. Law 11-154, § 7,43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR
 
5171.)
 

HISTORICAL AND STATUTORY NOTES 

Prior Codifications 

1981 Ed., § 43-1456. 

Effect of Amendments 

http://weblinks.westlaw.com/resultldefault.aspx?cite=UUID%28N76BA9AC047%2D661... 10121/2011 
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Affirmative Statement of the Florida Public Service Commission
 



STATE OF FLORIDA
 
COMMISSIONERS: GENERAL COUNSEL 
ART GRAHAM, CHAIRMAN S. CURTIS KISER 
LiSA POLAK EDGAR (850)413-6199 
RONALD A. BRISE 
EDUAROO E. BALBIS 
JULIE I. BROWN 

October 24, 2011 

Ms. Kasey C. Chow 
Lance J.M. Steinhart, P.C. 
Attomey At Law 
1725 Windward Concourse 
Suite 150 
Alpharetta, GA 30005 

Re: Undocketed - Q Link Wireless LLC's ETC Designation 

Dear Ms. Chow: 

We received your October 18, 20111etter advising that Q Link Wireless LLC, a commercial 
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an 
affinnative statement that the Florida Public Service Commission no longer assert jurisdiction to 
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida. 

This letter acknowledges that the revisions to Chapter 364', Florida Statutes, changed the 
Commission's jurisdiction regarding telecommunications companies. I direct your attention to 
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission, 
rather than this Conunission is the appropriate agency to consider QLink Wireless LLC's bid for ETC 
status. 

Sincerely, 

s~~·~~ 
S. Curtis Kiser 
General Counsel 

cc:	 Beth W. Salak, Director, Division of Regulatory Analysis 
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis 
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel 
Ann Cole, Commission Clerk; Office of Commission Clerk 

CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BoULEVARD • TALlAHASSEE, FL32399-6850 
An Affirmative Action I Equal Opporhmiry Employer 

PSC Website: hltp:/Iwww.Ooridapsc.com Internet E-mail: rontatl@psc.state.lLus 

mailto:rontatl@psc.state.lLus
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Affirmative Statement ofthe New Hampshire Public Utilities Commission
 



THE STATE OF NEW HAMPSHIRE 
Tel. (603) 271-2431 

Thomas B. Getz 
CHAIRMAN 

FAX (603) 271-3878 

COMMISSIONERS 
TDD Access: Relay NHClifton C. Below 

1-800-735-2964Amy L. Ignatius 

Website: 
EXECUTIVE DIRECTOR www.puc.nh.gov
AND SECRETARY PUBLIC UTILITIES COMMiSSiON 
Debra A. Howland 

21 S. Fruit Street, Suite '0 
Concord, N.H. 0330'·2429 

March 28, 20 II 

RE: ETC Certification in New Hampsbire 

The federal Universal Service Fund (USF) was created by the Federal Communications 
Commission (FCC) to promote the availability ofquality services at just and reasonable rates (0 all 
consumers including low-income customers and those in high cost areas and to increase nationwide 
access to advanced services in schools, libraries and rural health care facilities. To qualify for universal 
service funding a carrier must first be certified as an Eligible Telecommunications Carrier (ETC) by the 
state public utilities commission or, if the state does not assert this authority, by the FCC. See 47 U.S.C. 
§2l4 (e). 

The New Hampshire Public Utilities Commission maintains authority to determine whether 
landline telecommunications carriers qualify as ETCs. Pursuant to New Hampshire RSA 362:6, the 
Commission has no jurisdiction over mobile radio communications services. Consequently, the state 
declines jurisdiction over the certification of wireless carriers as ETCs, leaving that responsibility to the 
FCC. 

~n~er~elY'. / 
( :,.,--... /'~z:
. Anne Ros~ 
General Counsel 
New Hampshire Public Utilities Commission 
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Affirmative Statement of the New York Public Service Commission
 



STATE OF NEW YORK DEPARTMENT OF PUBLIC
 
SERVICE
 

THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 
w_.dps.state.ny.us 

PUBLIC SERVICE COj\.IMISSION 

PETER McGOWANGARRY A. BROWN 
General Counsel Choirman 

PATRICIA L. ACAMPORA 
MAUREEN F. HARRIS JACLYN A. DRILLING 
ROBERT E. CURRY JR. Secretary 
JAMES L. LAROCCA 

Commissioners 

October 21,2011 

TO WHOM IT MAY CONCERN: 

Re: Q Link Wireless LLC CMRS Jurisdiction 

We have received a letter from Q Link Wireless LLC (QLink), a mobile virtual network 
operator (MYNO), requesting a statement that the New York State Public Service Commission 
does not exercise jurisdiction over MVNOs for the purpose of making determinations regarding 
Competitive Eligible Telecotnmunications Carrier (CETC) designations under section 214 (e)(6) 
of 47 U.S.c. In response to this request, please be advised that section 5 (6)(a) of the New York 
State Public Service Law provides that: 

Application of the provisions of this chapter to cellular
 
telephone services is suspended unless the commission,
 
no sooner than one year after the effective date ofthis
 
subdivision, makes a detennination, after notice and
 
hearing, that suspension of the application of provisions
 
ofthis chapter shall cease to the extent found necessary
 
to protect the public interest.
 

The New York State Public Service Commission has not made a determination as of this 
date that regulation should be reinstituted under section 5 (6)(a) of the Public Service Law. 
Consequently, based on the representation by QLink that it provides wireless service, it would 
not be subject to New York State Public Service Commission jurisdiction for the purpose of 
making a CETC designation. 
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Affirmative Statement of the North Carolina Public Utilities Commission
 



STATE OF NORTH CAROLINA
 
UTILITIES COMMISSION
 

RALEIGH
 

DOCKET NO. P-100, SUB 133c 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
 

In the Matter of 
Designation of Carriers Eligible for Universal ) 
Carrier Support ) ORDER GRANTING PETITION 

BY THE COMMISSION: On August 22, 2003, North Carolina RSA3 Cellular 
Telephone Company, d/b/a Carolina West (Carolina West), a commercial mobile radio 
service (CMRS) provider, filed a Petition seeking an affirmative declaratory ruling that the 
Commission lacks jurisdiction to designate CMRS carrier eligible telecommunications 
carrier (ETC) status for the purposes of receiving federal universal service support. 

In support of its Petition, Carolina West stated that it was a CMRS provider 
authorized by the Federal Communications Commission (FCC) to provide cellular mobile 
radio telephone service in North Carolina, and that the FCC had clearly recognized that 
CMRS carriers such as Carolina West may be designated as ETCs. ETC status is 
necessary for a prOVider to be eligible to receive universal service support. Section 
214(e)(6) of the Telecommunications Act prOVides that if a state commission determines 
that it lacks jurisdiction over a class of carriers, the FCC is charged with making the ETC 
determination. The FCC has stated that, in order for the FCC to consider requests 
pursuant to this prOVision, a carrier must prOVide an "affirmative statement" from the state 
commission or court of competent jurisdiction that the state lacks jurisdiction to perform the 
designation. To date, several state commissions have declined to exercise such 
jurisdiction. 

North Carolina has excluded CMRS form the definition of "public utility." See, G.S. 
62-3(23)j. Pursuant to this, the Commission issued its Order Concerning Deregulation of 
Wireless Providers in Docket Nos. P-100, Sub 114 and Sub 124 on August 28,1995, 
concluding that the Commission no longer has jurisdiction over cellular services. 
Accordingly, Carolina West has now requested the Commission to issue an Order stating 
that it does not have jurisdiction to designate CMRS carriers ETC status for the purposes 
of receiving federal universal service support. 

WHEREUPON, the Commission reaches the following 

CONCLUSIONS 

After careful consideration, the Commission concludes that it should grant Carolina 
West's Petition and issue an Order stating that it lacks jurisdiction to designate ETC status 



for CM RS carriers. As noted above, in its August 28, 1995, Order in Docket Nos. P-100, 
Sub 114 and Sub 124, the Commission observed that G.S. 62-3(23)j, enacted on 
JUly 29, 1995, has removed cellular services, radio common carriers, personal 
communications services, and other services then or in the future constituting a mobile 
radio communications service from the Commission's jurisdiction. 47 USC 3(41) defines a 
"state commission" as a body which "has regulatory jurisdiction with respect to the 
intrastate operation of carriers." Pursuant to 47 USC 214(e)(6), if a state commission 
determines that it lacks jurisdiction over a class of carriers, the FCC must determine which 
carriers in that class may be designated as ETCs. Given these circumstances, it follows 
that the Commission lacks jUrisdiction over CMRS services and the appropriate venue for 
the designation of ETC status for such services is with the FCC. Accord.! Order Granting 
Petition, ALLTEL Communications, Inc., June 24,2003. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 28th day of August, 2003. 

NORTH CAROLINA UTILITIES COMMISSION 

p~~ 

Patricia Swenson, Deputy Clerk 
pb082503.Q1 
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Affirmative Statement of the Tennessee Regulatory Authority
 



BEFORE THE TENNESSEE REGULATORY AUTHORITY
 

NASHVILLE, TENNESSEE
 

April 11, 2003
 

INRE: ) 
) 

APPLICATION OF ADVANTAGE CELLULAR ) DOCKET NO. 
SYSTEMS, INC. TO BE DESIGNATED AS AN ) 02-01245 
ELIGmLE TELECOMMUNICATIONS CARRIER ) 

ORDER
 

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate and Director Pat 

Miller of the Tennessee Regulatory Authority (the "Authority"), the voting panel assigned in this 

docket, at the regularly scheduled Authority Conference held on January 27,2003, for consideration 

of the Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible 

Telecommunications Carrier ("Application") :filed on November 21,2002. 

Background 

Advantage Cellular Systems, Inc. ("Advantage") is a commercial mobile radio service 

provider ("CMRS") seeking designation as an Eligible Telecommunications Carrier ("ETC") by the 

Authority pursuant to 47 U.S.c. §§ 214 and 254. In its Application, Advantage asserts that it seeks 

ETC status for the entire study area of Dekalb Telephone Cooperative, Inc., a rural cooperative 

telephone company. Advantage maintains that it meets all the necessary requirements for ETC status 

and therefore is eligible to receive universal service support throughout its service area. 

The January 27, 2003 Authority Conference 

During the regularly scheduled Authority Conference on January 27, 2003, the panel of 

Directors assigned to this docket deliberated Advantage's Application. Of foremost consideration 

was the issue of the Authority's jurisdiction. The panel unanimously found that the Authority lacked 



jurisdiction over Advantage for ETC designation purposes.! 

This conclusion was implicitly premised on Tenn. Code Ann. § 65-4-104, which provides 

that: 

The Authority has general supervisory and regulatory power, 
jurisdiction and control over all public utilities and also over their 
property, property rights, facilities, and franchises, so far as may be 
necessary for the purpose of carrying out the provisions of this 
chapter. 

For purposes of Tenn. Code Ann. § 65-4-104, the definition of public utilities specifically excludes, 

with certain exceptions not relevant to this case, "[aJny individual, partnership, copartnership, 

association, corporation or joint stock company offering domestic public cellular radio telephone 

service authorized by the federal communications commission." 

The Authority's lack of jurisdiction over CMRS providers implicates 47 U.S.C. § 2l4(e), 

which addresses the provision of universal service. Where common carriers seeking universal 

service support are not subject to a state regulatory commission's jurisdiction, 47 U.S.C. § 2l4(e)(6) 

authorizes the Federal Communications Commission ("FCC") to perform the ETC designation.2 

1 This finding is not inconsistent with the Authority's decision in In re: Universal Service Generic Contested Case, Docket 
97-00888, Interim Order on Phase I of Universal Service, pp. 53-57 (May 20, 1998), in which the Authority required 
intrastate telecommunications carriers to contribute to the intrastate Universal Service Fund including telecommunications 
carriers not subject to authority of the TRA. The decision in Docket No. 97-00888 was based primarily on 47 U.S.C. § 
254(t) which authorizes states to adopt regulations not inconsistent with the Federal Communications Commission's rules 
on Universal Service and specifically requires .every telecommunications carrier that provides intrastate 
telecommunications services to contribute to the preservation and advancement of univerSal service in that state. The 
Interim Order was issued prior to the effective date of47 U.S.C. § 214(e)(6). 
2 47 U.S.C. §214(e)(6) states: 

(6) Common carners not subject to state commission jurisdiction 

In the case of a common carrier providing telephone exchange service and exchange access that is 
not subject to the jurisdiction of a State commission. the Commission shall upon request designate 
such a common carrier that meets the requirements of paragraph (1) as an eligible 
telecommunications carrier for a service area designated by the Commission consistent with 
applicable Federal and State law. Upon request and consistent with the public interest, 
convenience and necessity, the Commission may, with respect to an area served by a rural 
telephone company, and shall, in the case of all other areas, designate more than one common 
carrier as an eligible telecommunications carrier for a service area designated under this 
paragraph, so long as each additional requesting carrier meets the requirements of paragraph (l). 
Before designating an additional eligible telecommunications carrier for an area served by a rural 
telephone company, the Commission shall find that the designation is in the public interest. 

2 



As a matter of "state-federal comity," the FCC requires that carriers seeking ETC designation 

"first consult with the state commission to give the state commission an opportunity to interpret state 

law.,,3 Most carriers that are not subject to a state regulatory commission's jurisdiction seeking ETC 

designation must provide the FCC ''with an affirmative statement from a court of competent 

jurisdiction or the state commission that it lacks jurisdiction to perform the designation.,>4 

The panel noted that the FCC is the appropriate forum for Advantage to pursue ETC status 

pursuant to 47 U.S.C. § 214(e)(6). This Order shall serve as the above mentioned affirmative 

statement required by the FCC. 

IT IS THEREFORE ORDERED THAT: . 

The Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible 

Telecommunications Carrier is dismissed for lack of subject matter jurisdiction. 

Pat Miller, Director 

3 In the Matter ofFederal-State Joint Bd. on Universal Service, CC Docket No. 96-45, Twelfth Report and Order,
 
Memorandum Opinion and Order, and Further Notice ofProposed Rulemaking, 15 F.C.C.R. 12208, 12264, 1 113
 
(June 30, 2000).
 
4 See id. (The "affirmative statement of the state commission may consist of any duly authorized letter, comment, or
 
state commission order indicating that it lacks jurisdiction to perform designations over a particular carrier.")
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Affirmative Statement of the Virginia Corporation Commission
 



COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION ,;CUI';ENT CON Tno~ 

AT RICHMOND, APRIL 9,2004 

INRE: 
L\iJ~ t,rR -q A n: l;.b 

APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC-200l-00263 

For designation as an eligible 
telecommunications provider under 
47 U.S.C. § 214(e) (2) 

ORDER INVITING COMMENTS AND/OR REQUESTS FOR HEARING 

On December 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application 

with the State Corporation Commission ("Commission") for designation as an eligible 

telecommunications carrier ("ETC"). This was the first application by a Commercial Mobile 

Radio Service ("CMRSfl) carrier for ETC designation.· Pursuant to the Order Requesting 

Comments, Objections, or Requests for Hearing, issued by the Commission on January 24, 2002, 

the Virginia Telecommunications Industry Association and NTELOS Telephone Inc. 

(UNTELOS") filed their respective comments and requests for hearing on February 20, 2002. 

Virginia Cellular filed Reply Comments on March 6, 2002. Our Order of April 9, 2002, found 

that § 214(e)(6) of the Act is applicable to Virginia Cellular's application because this 

Commission has not asserted jurisdiction over CMRS carriers and that Virginia Cellular should 

apply to the Federal Communications Commission ("FCC") for ETC designation. 

Virginia Cellular filed its Petition for Designation as an Eligible Telecommunications 

Carrier in the State of Virginia with the FCC on April 26, 2002. On January 22, 2004, the FCC 

released its order designating Virginia Cellular as an ETC in specific portions of its licensed 

1 Virginia Cellular is a CMRS carrier as defined in 47 U.S.c. § 153(27) and is authorized as the "A-band" cellular 
carrier for the Virginia 6 Rural Service Area, serving the counties of Rockingham, Augusta, Nelson, and Highland 
and the cities of Harrisonburg, Staunton. and Waynesboro. 



service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22, 

2004, Order,,).2 

The FCC's January 22, 2004, Order further stated that Virginia Cellular's request to 

redefine the service areas of Shenandoah Telephone Company (tlShentel") and MOW Telephone 

Company ("MGW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996 

("Act") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC 

filed its January 22, 2004, Order as a petition in this case.3 

Section 214(e)(5) ofthe Act states: 

SERVICE AREA DEFINED. - The term "service area" 
means a geographic area established by a State commission (or the 
Commission under paragraph (6» for the purpose of determining 
universal service obligations and support mechanisms. In the case 
of an area served by a rural telephone company, "service area" 
means such company's "study area" unless and until the 
Commission and the States, after taking into account 
recommendations of a Federal-State Joint Board instituted under 
section 410(c), establish a different definition of service area for 
such company. 

In this instance, the FCC has determined that the service areas of Shentel and MGW, 

which are both rural telephone companies under the Act, should be redefmed as requested by 

Virginia Cellular.4 The FCC further recognizes that the "Virginia Commission's first-hand 

knowledge of the rural areas in question uniquely qualifies it to determine the redefinition 

proposal and examine whether it should be approved. ,,5 

2 CC Docket No. 96-45, In the Matter ofFederal-State Joint Board on Universal Service, Virginia Cellular LLC 
Petition/or Designation as an Eligible Telecoml71l4nications Carrier in the Commonwealth a/Virginia. 

3 See paragraph 45 of the FCC's January 22, 2004, Order. The FCC, in accordance with § 54.207(d) of its rules, 
requests that the Virginia Commission treat this Order as a petition to redefine a service area under § 54.207(d)(l) of 
the FCC's rules. A copy of the petition can be obtained from the Commission's website at: 
http://www.state.va.uslscc/caseinfo.htm. 

4 The FCC denied Virginia Cellular's request to redefine the study area of NTELOS. See paragraph 50 of the FCC's 
January 22, 2004, Order. 

5 The FCC's January 24, 2004, Order at paragraph 2. (citations omitted) 
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The Commission fmds that interested parties should be afforded the opportunity to 

comment andfor request a hearing regarding the FCC's petition to redefine the service areas of 

Shentel and MGW. We note that the FCC believes that its proposed redefinition of these service 

areas should not harm either Shentel or MGW.6 However, we request any interested party to 

specifically address in its comments whether our agreeing to the FCC's proposal to redefine the 

service areas of Shentel and MGW would harm these companies. 

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law, 

the Commission is of the opinion that interested parties should be allowed to comment or request 

a hearing regarding the FCC's proposed redefinition of Shentel's and MGW's service areas. 

Accordingly, IT IS ORDERED THAT: 

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and 

MGW's service areas may do so by directing such comments in writing on or before May 7, 

2004, to Joel H. Peck, Clerk of the State Corporation Commission, c/o Document Control 

Center, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit 

comments electronically may do so by following the instructions found on the Commission's 

website: http://www.state.va.us/scdcaseinfo.htm. 

(2) On or before May 7, 2004, any interested party wishing to request a hearing 

regarding the redefmition of Shentel's and MGW's service areas shall file an original and fifteen 

(15) copies of its request for hearing in writing with the Clerk of the Commission at the address 

set forth above. Written requests for hearing shall refer to Case No. PUC-2001-Q0263 and shall 

include: (i) a precise statement of the interest of the flling party; (ii) a statement of the specific 

action sought to the extent then known; (iii) a statement of the legal basis for such action; and 

(iv) a precise statement why a hearing should be conducted in the matter. 

6 See paragraphs 43 and 44 of the FCC's January 22, 2004, Order. 

3 



---------_.... 

(3) On or before June 1,2004, interested parties may file with the Clerk of the 

Commission an original and fifteen (15) copies of any responses to the comments and requests 

for hearing filed with the Commission. A copy of the response shall be delivered to any person 

who filed comments or requests for hearing. 

(4) This matter is continued generally. 

AN ATTESTED COpy hereof shall be sent by the Clerk of the Commission to: each 

local exchange telephone company licensed to do business in Virginia, as shown on 

Attachment A hereto; David A. LaFuria. Esquire, Lukas, Nace, Gutierrez & Sachs, Chartered, 

1111 19th Street, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attorney

Advisor, Telecommunications Access Policy Division, Wireline Competition Bureau, Federal 

Communications Commission, 445 12th Street, S.W., Washington, D.C. 20554; Virginia 

Telecommunications Industry Association, c/o Richard D. Gary, Esquire, Hunton & Williams 

LLP, Riverfront Plaza. East Tower, 951 East Byrd Street, Richmond, Virginia 23219-4074; 

L. Ronald Smith, President and General Manager, Shenandoah Telephone Company, P.O.
 

Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MOW
 

Telephone Company, P.O. Box 459, Edinburg, Virginia 22824-0459; C. Meade Browder, Jr.,
 

Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General,
 

900 East Main Street, 2nd Floor, Richmond, Virginia 23219; and the Commission's Office of
 

General Counsel and Divisions of Communications, Public Utility Accounting, and Economics
 

and Finance.
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